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Any compromise or settlement must be
in writing.

(b) The reviewing official has the ex-
clusive authority to compromise or
settle the case from the date on which
the reviewing official is permitted to
issue a complaint until the ALJ issues
an initial decision.

(c) The authority head has exclusive
authority to compromise or settle the
case from the date of the ALJ’s initial
decision until initiation of any judicial
review or any action to collect the pen-
alties and assessments.

(d) The Attorney General has exclu-
sive authority to compromise or settle
the case while any judicial review or
any action to recover penalties and as-
sessments is pending.

(e) The investigating official may
recommend settlement terms to the re-
viewing official, the authority head, or
the Attorney General, as appropriate.

§681.43 How are civil penalties and as-
sessments collected?

Section 3806 and 3808(b) of title 31,
United States Code, authorize actions
for collection of civil penalties and as-
sessments imposed under this part and
specify the procedures for such actions.

§681.44 Is there a right to administra-
tive offset?

The amount of any penalty or assess-
ment which has become final, or for
which a judgment has been entered, or
any amount agreed upon in a com-
promise or settlement, may be col-
lected by administrative offset under 31
U.S.C. 3716, except that an administra-
tive offset may not be made under this
subsection against a refund of an over-
payment of Federal taxes, then or later
owing by the United States to the de-
fendant.

§681.45 What happens to collections?

All amounts collected pursuant to
this part shall be deposited as miscella-
neous receipts in the Treasury of the
United States, except as provided in 31
U.S.C. 3806(g).

§681.46 What if the investigation indi-
cates criminal misconduct?
(a) Any investigating official may:
(1) Refer allegations of criminal mis-
conduct directly to the Department of

§689.1

Justice for prosecution or for suit
under the False Claims Act or other
civil proceeding;

(2) Defer or postpone a report or re-
ferral to the reviewing official to avoid
interference with a criminal investiga-
tion or prosecution; or

(3) Issue subpoenas under any other
statutory authority.

(b) Nothing in this part limits the re-
quirement that NSF employees report
suspected violations of criminal law to
the NSF Office of Inspector General or
to the Attorney General.
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§689.1 Definitions.

The following definitions apply to
this part:

(a) Research misconduct means fab-
rication, falsification, or plagiarism in
proposing or performing research fund-
ed by NSF, reviewing research pro-
posals submitted to NSF, or in report-
ing research results funded by NSF.

(1) Fabrication means making up data
or results and recording or reporting
them.

(2) Falsification means manipulating
research materials, equipment, or proc-
esses, or changing or omitting data or
results such that the research is not
accurately represented in the research
record.

(3) Plagiarism means the appropria-
tion of another person’s ideas, proc-
esses, results or words without giving
appropriate credit.

(4) Research, for purposes of para-
graph (a) of this section, includes pro-
posals submitted to NSF in all fields of
science, engineering, mathematics, and
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